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KEY CONTRACT INFORMATION 
 

1. CONTRACT PERIOD 
(Return to Table of Contents) 

 
Each contractor’s contract shall be valid November 1, 2017 through October 31, 2020.  
 

2. VENDORS 
(Return to Table of Contents) 

 

Peninsula Energy Services Co. (PESCO) 
909 Silver Lake Blvd. 
Dover, DE 19904 
POC: Al Gallo 
PH: 302-734-6799 
FSF: 0000269671 

 

3. PRICING 
(Return to Table of Contents) 

 
Contract rate is $3.90 per dekatherm. 
 

 

ADDITIONAL TERMS AND CONDITIONS 
(Return to Table of Contents) 

 

4. ACCOUNT REQUIREMENTS 
 
This contract provides natural gas supply to accounts served by Delmarva Power distribution service that 
meet the required usage threshold of 5,000mcf/meter/year.  
 

5. BILLING AND PAYMENT INFORMATION 
 
Net 30 days from receipt of invoice. 
 

6. FORCE MAJEURE 
 

1) Except with regard to a party's obligation to make payment(s) due hereunder, neither party shall be 
liable to the other for failure to perform a Firm obligation, to the extent such failure was caused by 
Force Majeure. The term "Force Majeure" as employed herein means any cause not reasonably 
within the control of the party claiming suspension and that could not have been prevented by the 
exercise of reasonable diligence, as further defined below. 
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2) Force Majeure shall include, but not be limited to, the following: (i) physical events such as acts of 
God, landslides, lightning, earthquakes, fires, storms or storm warnings (such as hurricanes) which 
result in evacuation of the affected area, floods, washouts, explosions, breakage or accident or 
necessity of repairs to machinery or equipment or lines of pipe; (ii) weather related events affecting 
an entire geographic region, such as low temperatures which cause freezing or failure of wells or 
lines of pipe; (iii) interruption and/or curtailment of Firm transmission, transportation and/or storage; 
(iv) acts of others such as strikes, lockouts or other industrial disturbances, riots, sabotage, 
insurrections, wars, or acts of terror: and (v) governmental actions such as necessity for compliance 
with any court order, law, statute, ordinance, regulation, or policy having the effect of law 
promulgated by a Governmental Authority. Supplier and Customer shall make reasonable efforts to 
avoid the adverse impacts of a Force Majeure and to resolve the event or occurrence once it has 
occurred in order to resume performance. 

 

3) Neither party shall be entitled to the benefit of the provisions of Force Majeure to the extent 
performance is affected by any or all of the following circumstances: (i) the curtailment of 
Interruptible or secondary Firm transportation or transmission unless primary, in-path, Firm 
transmission or transportation is also curtailed; (ii) the party claiming excuse failed to remedy the 
condition and to resume the performance of such covenants or obligations with reasonable dispatch; 
or (iii) economic hardship, to include, without limitation, Supplier's ability to sell Gas or Electricity at a 
higher or more advantageous price than the Contract Price, Customer's ability to purchase Gas or 
Electricity at a lower or more advantageous price than the Contract Price, or a Governmental 
Authority disallowing, in whole or in part, the pass through of costs resulting from this Contract; (iv) 
Customer's inability to use Gas or Electricity purchased hereunder, except, in either case, as 
provided in Section 8; or (v) the loss or failure of Supplier's Gas or Electricity supply or depletion of 
reserves, except, in either case, as provided in Section 8. The party claiming Force Majeure shall not 
be excused from its responsibility for Imbalance Charges. 

4) Notwithstanding anything to the contrary herein, the parties agree that the settlement of strikes, 
lockouts or other industrial disturbances shall be within the sole discretion of the party experiencing 
such disturbance. 

5) The party whose performance is prevented by Force Majeure must provide Notice (as defined in 
Section 11.1) to the other party. Initial Notice may be given orally; however, written Notice with 
reasonably full particulars of the event or occurrence is required as soon as reasonably possible. 
Upon providing written Notice of Force Majeure lo the other party, the affected party will be relieved 
of its obligation, from the onset of the Force Majeure event, to make or accept delivery of Gas or 
Electricity, as applicable, to the extent and for the duration of Force Majeure, and neither party shall 
be deemed to have failed in such obligations to the other during such occurrence or event. 

6) Notwithstanding this Section, the parties may agree to alternative Force Majeure provisions in a 
Transaction Confirmation executed in writing by both parties. 


